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Page 161- Paragraph 3960, line 4; read:
within 60 days of the pernit’s expiration
dat e.

§622.19 South Atlantic rock shrinp
limted access.

(a) Applicability. Effective July
15, 2003, for a person aboard a vessel to
fish for rock shrinp in the South
Atlantic EEZ off CGeorgia or off Florida
or possess rock shrinp in or fromthe
South Atlantic EEZ off Georgia or off
Florida, a linmted access endorsenent for
South Atlantic rock shrinp nust be issued
to the vessel and nust be on board.

(b) Initial eligibility. A vessel is
eligible for an initial limted access
endorsenent for South Atlantic rock
shrinmp if the owner-—

(1) Omed a vessel with a Federa
permt for South Atlantic rock shrinp on
or before Decenber 31, 2000, and

(2) Landed at |east 15,000 |bs
(6,804 kg) of South Atlantic rock shrinmp
in any one of the cal endar years 1996
t hrough 2000 from a vessel that he/she
owned.

(c) Determinations of eligibility—
(1) Permit history. The sole basis for
determ ni ng whether a vessel had a
Federal permt for South Atlantic rock
shrinp, and that vessel’s owner during
the tinme it was permtted, is the RA' s
permt records. A person who believes
he/ she neets the permt history criterion
based on ownership of a vessel under a
di fferent name, as may have occurred when
owner shi p changed from i ndividual to
corporate or vice versa, nust docunent
hi s/ her ownershi p.

(2) Landings. (i) Landings of rock
shrinmp fromthe South Atlantic EEZ during
the qualifying period are verified from
| andi ngs data that were submitted on or
before January 31, 2001 and are in state
on Federal database systens; no
additional |andings data will be
accept ed.

(ii) Only | andings when a vessel had
a valid Federal permit for rock shrinp,
that were harvested fromthe South
Atlantic EEZ, and that were | anded and
sold in conpliance with state and Federa

regul ations will be used to establish
eligibility.

(iii) For the purpose of eligibility
for an initial limted access endorsenent

for South Atlantic rock shrinp, the owner
of a vessel that had a pernmit for South
Atlantic rock shrinp during the
qual i fying period retains the rock shrinmp
| andi ngs record of that vessel during the
time of his/her ownership, unless, prior
to January 16, 2003, a sale of the vesse
includes a witten agreenent that credit
for qualifying landings is transferred to
the new owner. Qualifying | andings are

| andi ngs of at |east 15,000 | b (6, 804 kg)
of rock shrinmp harvested fromthe South
Atlantic EEZ in any one of the cal endar
years 1996 through 2000. Such transfer of
credit nust be for the vessel’'s entire
record of |andings of rock shrinp from
the South Atlantic during the time of the
seller’s ownership; no partial transfers
are al |l owed.

(d) Inplenentation procedures—(1)
Notification of status. On or about March
17, 2003, the RA will notify each owner
of a vessel that had a permt for South
Atlantic rock shrinp on or before
Decenmber 31, 2000, and each owner of a
vessel currently permtted for South
Atlantic rock shrinp, of the RA's initia
determ nation of eligibility for a
limted access endorsenment for South
Atlantic rock shrinp. The notification
will include a determ nation regarding
the 15,000-1b (6,804-kg) threshold | eve
for endorsenent. |If the landings in the
conbi ned state and Federal databases do
not meet the 15,000-1b (6, 804-kg)
threshold for any of the qualifying
years, the landings in each of the
qual i fying years, as shown in those
dat abases, will be included. Each
notification will include an application
for such endorsement. Addresses for
notifications will be based on the RA's
permt records. Each owner of a vesse
that had a pernmit for South Atlantic rock
shrinp on or before Decenber 31, 2000,
and each owner of a currently permtted
vessel , who does not receive notification
by April 1, 2003 nust advise the RA of



non-recei pt within 15 days thereafter

(2) Applications. (i) An owner of a
vessel who desires a |imted access
endorsenment for South Atlantic rock
shrinmp nmust submit an application for
such endorsenent postmarked or hand-
delivered not |ater than May 16, 2003.
Failure to apply in a tinely manner will
precl ude i ssuance of an endorsenent even
if the vessel owner neets the eligibility
criteria for the endorsenent.

(ii) An applicant who agrees with
the RA's initial determ nation of
eligibility does not need to provide
docunentation of eligibility with his/her
application.

(iii) An applicant who di sagrees
with the RA's initial determ nation of
eligibility must provi de docunmentation of
eligibility with his/her application.
Such docunentation nust include the nane
and official number of the vesse
permtted for South Atlantic rock shrinmp
and the dates, quantities, trip tickets,
and purchasing dealers for specific
| andi ngs clainmed for the vessel. In
addition, if an owner’s application for a
limted access endorsenment is based on
qual i fying I andi ngs that were transferred
to himher through a witten agreenent,
as discussed in paragraph (c)(2)(iii) of
this section, the application nmust be
acconpani ed by a copy of that agreenent
and a statenment of the cost associated
with obtaining the catch history.
Docurent ati on and other information
subnmitted on or with an application are
subj ect to verification by conparison
with state or Federal records and
i nformation. If such docunentation and
i nformati on cannot be verified fromstate
or Federal records and information, the
docunent ati on and other information will
be rejected. Subm ssion of false
docunentation or information may
di squalify an owner from obtaining an
initial Iimted access endorsenent for
South Atlantic rock shrinp and is a
violation of the regulations in this
part.

(iv) If an application that is
post mar ked or hand delivered in a tinely

manner is inconplete, the RAwill notify
the applicant of the deficiency. If the
applicant fails to correct the deficiency
within 20 days of the date of the RA' s
notification, the application will be
consi dered abandoned.

(3) Issuance. If a conplete
application is submtted in a tinely
manner and the eligibility requirenents
specified in paragraph (b) of this
section are net, the RAwill take action
as follows:

(i) I'f a qualified applicant owns a
vessel that has a valid permit for South
Atlantic rock shrinmp, the RAwll issue
an initial limted access endorsenent for
South Atlantic rock shrinp and mail it to
the vessel owner prior to July 15, 2003.

(ii) I'f aqualified applicant does
not currently own a vessel, the RA wll
i nform him her of qualification, but no
endorsenent will be issued. Such
qualified applicant nmust apply for a
permt and endorsenment for a vessel that
he/ she owns, or transfer the rights to
t he endorsenent to an owner of a vessel
prior to July 15, 2005. After that date,
the rights to an initial |limted access
endor senent for South Atlantic rock
shrinp that were based on the
qualification will expire. A qualified
applicant who desires to transfer the
rights to an initial endorsenent to the
owner of a vessel must submit an
application requesting such transfer to
the RA. Such transfer of rights wll
i nclude transfer of credit for the
vessel’'s entire record of |andings of
rock shrinp fromthe South Atlantic
during the time of the qualified
applicant’ s ownershi p.

(4) Reconsideration. (i) If the
eligibility requirenments specified in
par agraph (b) of this section are not
met, the RAwill notify applicant, in
writing, not later than July 16, 2003.
The notification will include the reason
for the determnation that the
eligibility requirements were not nmet. An
applicant may request reconsideration of
the RA's deternmination regarding initia
endorsenent eligibility by submtting a



written request for reconsideration to
the RA. Such request nmust be postnarked
or hand-delivered not |ater than

Sept enber 15, 2003 and must provide
additional witten docunmentation
supporting eligibility for the

endor senent .

(ii) Upon receipt of a request for
reconsi deration, the RAwill forward the
initial application, the RA's response to
that application, the request for
reconsi deration, and pertinent records to
an Application Oversight Board consisting
of state directors (or their designees)
from each state in the Council’'s area of
jurisdiction. Upon request, a vesse
owner may make a personal appearance
before the Application Oversight Board.

(iii) If reconsideration by the
Application Oversight Board is requested,
such request constitutes the applicant’s
written authorization under section
402(b)(1)(F) of the Magnuson-Stevens Act
for the RA to nake available to the
menbers of the Application Oversight
Board such confidential catch and other
records as are pertinent to the matter
under reconsideration.

(iv) The Application Oversight Board
may only del i berate whether the
eligibility criteria specified in
paragraph (b) of this section were
applied correctly in the applicant’s
case, based solely on the avail able
record, including docunmentation submtted
by the applicant. The Application
Oversi ght Board may not consi der whet her
an applicant shoul d have been eligible
for a vessel permt because of hardship
or other factors. The Application
Oversi ght Board nmenbers will provide
i ndi vi dual recomrendations for each
application for reconsideration to the
RA.

(v) The RAwill make a fina
deci sion based on the eligibility
criteria specified in paragraph (b) of
this section and the avail able record,

i ncl udi ng docunentation subnmitted by the
applicant, and the recomendati ons and

comments from menbers of the Application
Oversi ght Board. The RA nay not consi der

whet her an applicant should have been
eligible for a vessel permt because of
hardship or other factors. The RA will
notify the applicant of the decision and
the reason for it, in witing, within 15
days of receiving the recomendati ons
fromthe Application Oversight Board
menbers. The RA' s decision wll
constitute the final adm nistrative
action by NMS.

(e) Transfer of an endorsenment. A
limted access endorsenment for South
Atlantic rock shrinp is valid only for
the vessel and owner nanmed on the
perm t/endorsenent. To change either the
vessel or the owner, an application for
transfer nust be subnmitted to the RA. An
owner of a vessel with an endorsement may
request that the RA transfer the
endorsenent to another vessel owned by
the sane entry, to the same vessel owned
by another entity, or to another vesse
wi th another owner. A transfer of an
endor senent under this paragraph will
i nclude the transfer of the vessel’s
entire catch history of South Atlantic
rock shrinp to a new owner; no partia
transfers are all owed.

(f) Renewal. The RA will not reissue
a limted access endorsenment for South
Atlantic rock shrinmp if the endorsenment
is revoked or if the RA does not receive
a conplete application for renewal of the
endorsenent within 1 year after the
endorsenent’s expiration date.

(g) Non-renewal of inactive
endorsenents. In addition to the
sanctions and denials specified in
8622.4(j)(1), a linmted access
endorsenment for South Atlantic rock
shrinp that is inactive for a period of 4

consecutive cal endar years will not be
renewed. For the purpose of this
par agraph, “inactive” means that the

vessel with the endorsenment has not

| anded at |east 15,000 Ib (6,804 kg) of
rock shrinmp fromthe South Atlantic EEZ
is a cal ender year.

(h) Reissuance of non-renewed
permts. A permt that is not renewed
under paragraph (g) of this section wll
be made available to a vessel owner



randomy selected froma list of owners
who had docunented | andi ngs of rock
shrinp fromthe South Atlantic EEZ prior
to 1996 but who did not qualify for an
initial limted access endorsenent. To be
pl aced on the list, an owner nust submt
a witten request to the RA postnarked or
hand- del i vered not |ater than January 16,
2004. The written request nust contain
docunent ati on of each specific |anding
clained, i.e., date, quantity of rock
shrinp, name and official nunmber of the
harvesting vessel, ownership of the
vessel at the time of |anding, and name
and address of the purchasing deal er
Cl ai nred | andings that are not verified by
conparison with state trip ticket or
deal er records will not be recognized.
(FR 1/ 16/ 03)



